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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 19 June 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 70-80.82 and 83 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 70-80 82 and 83 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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1 The following is a quotation of 35 U.S.C. 103(a) which forms the basis 

for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 70-76 82 and 83 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mello et al in view of Williams et al essentially for reasons of 
record as set forth in paragraph 1 of the previous action with these additional 
comments. 

Applicant has cancelled claim 81 requiring the first and second elements of each 
web to be made of a rigid plastic material and placed this limitation into 
independent claim 70. Independent claim 75 has been likewise amended to 
include this limitation. However a close reading of the primary reference shows 
that such is either taught therein or clearly obvious thereover. Note that Mello et 
al refers to part numeral 36 as a lid or cover and part numeral 30 as a tray or 
container — see col. 3 lines 59-61. At col. 1, lines 13-15, the exact nature of such 
elements are disclosed in relation to a discussion of the prior art. Namely, they 
constitute a rigid container as the tray portion (30) and a rigid plastic or foil top as 
the cover. Clearly, if Mello et al appreciates that these elements are known in 
the prior art as rigid plastics that are subsequently sealed, then it would have 
been obvious to have used such rigid plastics as the first and second elements of 
each web in the inventive process of Mello et al. Mello et al is also teaching the 
equivalence of sealing a rigid top to a rigid container or a foil top to a rigid 
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container in the discussion of the prior art, since the same machines are used to 
seal these elements. Hence, one of ordinary sl<ill in the art would expect that 
flexible or foil lids would be sealed in the same manner as rigid tops. It clearly 
would have been obvious to have made the container of iVIello et al from two rigid 
plastic elements. Williams et al is applied for reasons of record, teaching the 
equivalence of roller nips and opposed platens. Although Williams et al may be 
laminating a flexible plastic, Mello et al has already shown the equivalence in the 
art of flexible or rigid tops. Also, applicant should be well aware that the terms 
"rigid" and "flexible" are relative and would be subject to a certain degree of 
interpretation in the art. 

2.Claims 77-80 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mello et al in view of Williams et al and Andersen, III et al for 
reasons of record as set forth in paragraph 2 of the previous action and 
paragraph 1 , supra. 

S.Applicant's arguments filed June 19, 2009 have been fully considered 
but they are not persuasive. Applicant submits that Mello et al does not teach 
both elements of the package being made out of a rigid plastic. While certain 
parts of the disclosure of Mello et al are directed to a foil cover, the reference 
also teaches rigid plastic tops and that such would be sealed to rigid containers 
using similar equipment as that employed in sealing foil tops to rigid container 
bottoms. Hence, it is submitted that one of ordinary skill in this art would 
understand that a rigid plastic would have been substituted for a foil as the top 
element. Also, it would appear from the discussion of the prior art in Mello et al 
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that processes and machines used to seal rigid containers to rigid tops would 
also be used to seal rigid containers to flexible foil tops. Hence, the combination 
with Williams et al is submitted to be valid. It is immaterial that Williams et al 
packages a substance different than that packaged in Mello et al. One of 
ordinary skill in the art would recognize that different materials would be placed in 
whatever packaging deemed to be most expeditious. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 GFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 GFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mathieu D. Vargot whose telephone 
number is 571 272-121 1 . The examiner can normally be reached on Mon-Fri 
from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christina Johnson, can be reached on 571 272-1 176. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



M. Vargot 
November 5, 2009 



/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 



